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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Docket to Determine the Compliance of BellSouth
Telecommunications, Inc.’s Operations Support Systems with State
and Federal Regulations

Docket No. 01-00362

BELLSOUTH TELECOMMUNICATIONS, INC.’S MOTION
FOR RECONSIDERATION

BellSouth Telecommunications, Inc. (“BellSouth”) hereby files its Motion for
Reconsideration in the above-referenced docket and asks the Authority to
reconsider the Order Resolving Phase | Issues of Regionality, (the “Order”) dated
June 21, 2002, as follows:

l. The Order Is Contrary To Authoritative Legal Precedent.

On May 15, 2002, the Federal Communications Commission (“FCC';) issued
ah order approving BellSouth’s applications for inter_LATA relief in Georgia and
Louisiana. As part of that decision, the FCC concluded that BellSouth’s 0SS in
Georgia and Louisiana are the same. Specifically, the FCC held that

We conclude that BellSouth, through the PwC review and other

aspects of its application, provides sufficient evidence that its

electronic processes are the same in Georgia and Louisiana...in
addition to PwC’s review, the record indicates that BellSouth OSS for

pre-ordering and ordering functions does not distinguish between
Georgia and Louisiana.
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Georgia/Louisiana Order, Y 110. In addition, the FCC “rejectled] competitive LEC
claims that BellSouth’s OSS are not the same in Georgia and Louisiana.” /d. at §
111. Finally, the FCC held that:

Accordingly, we find that BellSouth, through the PwC audit and its

attestation examination, provides evidence that its OSS in Georgia are

substantially the same as the 0SS in Louisiana. We shall consider

BellSouth’s commercial 0SS performance in Georgia and the Georgia

third-party test to support the Louisiana application and rely on

Louisiana performance to support the Georgia application. In addition,

because the 0SS are the same in both states, where low volumes in

one state yield inconclusive or inconsistent information concerning

BellSouth’s compliance with the competitive checklist, we can

examine data reflecting BellSouth’s performance in the other state.'
/d.

The FCC’s conclusion in the Georgia/Louisiana case that BellSouth'’s OSS are
the same in Georgia and Louisiana provides authoritative legal precedent upon
which the Authority should rely. . The Authority’s Order gives no serious
consideration, let alone deference, to the FCC’s conclusion. The FCC reviewed
virtually identical evidence on regionality as that presented to the Authority in this
docket, including reviewing the OSS of one state that uses the DOE system and
one state that uses the SONGS system. The FCC applied its definition of

“regionality” to the evidence presented to it and concluded that BellSouth’s 0SS

were the same in two of its states, By reaching a vastly different conclusion, the

. ' Chairman Kyle did not vote with the majority. Her comments during the Authority’s
deliberations on May 21, 2002 recognized the importance of the FCC’S findings that BellSouth’s
OSS are regional. References herein to the Authority’s Order are to the opinion of the two former
Directors who signed the June 28, 2002 Order.




conclusion that BellSouth’s billing systems are not regional is based, in part, on a
conclusion that BellSouth did not demonstrate the regionality of “assignment of
responsibility for function,” and “compliance with OBF guidelines,” neither of which
are components of the billing processes.

These obvious fiaws in the Authority’s analysis indieate that the Authority
did not apply the correct legal standard to the evidence before it, as set forth in the |
FCC’s Kansas/Oklahoma Order and recent Georgia/Louisiana Order. The regionality
of BellSouth’s performance measurement plan has no bearing on the question of
whether BellSouth’s pre-ordering OSS is regional. Likewise, BellSouth’s compliance
with OBF guidelines, while arguably relevant to a discussion of BellSouth’s
compliance with the competitive checklist, has no relevance to a determination of
the regionality of BellSouth’s billing systems. The lack of legal analysis in the
Order, in conjunction with the fact that the rationale cited for the co(nclusions
reached, in many instances, bears no relation whatsoever to the conclusions,
supports BellSouth’s Motion for Reconsideration.

Il. In Those Cases In Which An Explicit Legal Standard Is Applied, The
Legal Standard Is Incorrect.

A. The Authority cited an incorrect legal standard of review.

In its Order, the Authority cited an incorrect standard of review for the
issues before it. The Order states that during deliberations, the “Directors then
turned to consideration of whether BellSouth established that it fulfilled its duty to

provide wholesale services to competitors in a manner and quality that is the same
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Authority has misapplied relevant legal precedent and thus should reconsider its
decision.

i The Order Lacks An Appropriate Analysis O‘f The Legal Standard
Applied.

In large portions of its decision, the Authority failed to provide any legal
basis whatsoever for its conclusion that BellSouth’s 0SS were not regional. For
example, the Authority concluded that BellSouth’s pre-ordering OSS were not
regionally based, in part, on an alleged lack of evidence on the regionality of “CLEC
Reports” and the “Performance Measurement Plan.” While it is not entirely clear to
which “CLEC Reports” the Authority is referring, it seems that it might be referring
to the CLEC-specific data reports available to each CLEC to review its CLEC-
specific performance data. Neither these reports, nor the performance
measurement plan, have anything to do with BellSouth’s pre-ordering 0Ss.
Consequently, there is no nexus whatsoever between the rationale cited by the
Authority (namely that BellSouth failed to produce evidence of the regionality of its
CLEC reports and its performance measurement plan) and the conclusion that
BellSouth’s pre-ordering OSS are not regional. A similar disconnect exists between
the Authority’s conclusion that BellSouth’s ordering OSS are not regional, and the
alleged basis for the decision, namely that BeliSouth failed to present evidence on
the regionality of its “Performance Measurement Plan” and the “BellSouth Force
kModeIs," neither of which is a “component of its ordering system.” Order, at 37.

The Authority’s billing analysis reflects the same critical flaws in that the




conclusion that BellSouth’s billihg systems are not regional is based, in part, on a
conclusion that BellSouth did not demonstrate the regionality of “assignment of
fesponsibility for function,” and “compliance with OBF guidelines,” neither of which
are components of the billing processes.

These obvious flaws in the Authority’s analysis indicate that the Authority
did not apply the correct legal standard to the evidence before it, as set forth in the
FCC’s Kansas/Oklahoma Order and recent Georgia/Louisiana Order. The regionality
of BellSouth’s performance measurement plan has no bearing on the question of
whether BellSouth’s pre-ordering OSS is regional. Likewise, BellSouth’s compliance
with OBF guidelines, while arguably relevant to a discussion of BeliSouth’s
compliance with the competitive checklist, has no relevance to a determination of
the regionality of BellSouth’s billing systems. The lack of legal analysis in the
Order, in cdnjunction with the fact that the rationale cited for the conclusions
reached, in many instances, bears no relation whatsoever to the conclusions,
supports BeIISouth’_s Motion for Reconsideration.

. In Those Cases In Which An Explicit Legal Standard Is Applied, The
Legal Standard Is Incorrect.

A. The Authority cited an incorrect legal standard of review.

In its Order, the Authority cited an incorrect standard of review for the
issues before it. The Order states that during deliberations, the “Directors then
turned to consideration of whether BeliSouth established that it fulfilled its duty to

provide wholesale services to competitors in a manner and quality that is the same




in all material respects as equivalent services that BellSouth itself uses to provide
retail services.” Order, at 35. The Order also states that “BellSouth elected to
demonstrate that it allowed nondiscriminatory access to its network elements by
showing that its systems are the same in ‘all material respects to those systems or
processes that have been tested or are being tested by an independent third party
in Georgia and Florida.” /d. These statements are incorrect for three reasons.
First, as a result of the Hearing Officer’s rulings, this phase of the case did not
address, and BellSouth was not permitted tb present evidence on, the issue of
whether it provides non-discriminatory access to its 0SS.2 The issue in Phase |
was limited to whether BellSouth’s OSS are regional. Consequently, the Order
simply does not accurately reflect the issue that the Authority considered, i.e.,
while the purpose of Phase 1 was, Qstensibly, to determine the regionality of
BellSouth’s system, the Authority’s own directives and orders prevented that from
happening - a perverse result that alone invalidates the AUthority’s Juﬁe 21, 2002
Order. Second, the Order implies that BellSouth intended to prove its compliance
with Checklist Item 2 solely through reliance on a third party test in another state.
This also is incorrect in that BellSouth intends to prove its case, kat the appropriate
time, based primarily on actual commercial usage, as was explained numerous
times duﬁng the pendency of this action. Finally, the Order implies that BellSouth

intended to rely on the Florida third party test. Again, BellSouth informed the

2 Much of the evidence BellSouth tried to submit was stricken, over BellSouth’s objection,
based on the Hearing Officer’s narrow reading of the issues list.




Authority on numerous occasions of its present intention to rely, to the extent
necessary, on the Georgia third party test.

B. The Authority applied an incorrect legal standard in its analysis
of the issue.

In those instances in which the Authority applied an explicit legal standard to the
evidence before it, the Aqthority applied an incorrect legal standard. The FCC has
set forth an explicit roadmap for Section 271 applicants to follow to prove that
their OSS are regional. The FCC explicitly defined “the kind of evidentiary showing
that will be expected of applicants in the future” who seek to make a regionality
‘showing. The FCC further stated that “Ibly explaining clearly what types of
evidence we have found to be persuasive in this instance, we are establishing a
roadmap that can be followed by other applicants.” 3

Because the FCC has explicitly defined the requirements of a regionality
showing, the evidence in this proceeding CIearIy should have been reviewed in that
context. It was not.

- To demonstrate regionality, a BOC must show that it provides wholesale
services to competing carriers in its various states through one 0SS "using
common interfaces, systems, procedures and, ‘to a large extent, common
personnel.". Kansas/Oklahoma Order, at 107. A BOC may demonstrate either that
competing éarriérs in its various states share the use of a single OSS (meaning "a
common set of processes, business‘krules, interfaces, systems and, in many

instances, even personnel"); or that the OSS "reasonably can be expected to

® SWBT Kansas/Oklahoma Order, at 9110.




behave the same way in all three states." /d. at 111. A BOC must make this
showing for both the manual, as well as the mechanized aspects of its OSS. /d.
On the mechanized side, a BOC must show that the key interfaces used by CLECs
to submit LSRs to the BOC are the same region-wide (in other words that a CLEC
can use one interface to submit orders for any state in the region without state-
specific modificationé). /d. at 114. |

For the manual aspects of its OSS, a BOC must show that "the personnel
involved in actual provisioning and maintenance/repair of CLEC orders in Kansas
and Oklahoma will do their jobs in the same manner as those in Texas." /d. at
113. The FCC relied on evidence that certain functions were performed out of
region—wi‘de work centers; that state-specific operations use the same systems and
same procedures region-wide; personnel receive the sam}e training region-wide; and
that there is a common organizational structure region-widé. The FCC concluded
that, based on this evidence, "it is reasonable to conclude that the existence of
these similarities will result in similar performance.” /d. at 113.

The Authority disregarded this roadmap in its Order. Rather, the Authority
applied its own incorrect standard, a standard that necessitated a showing that
“BellSouth’s systems produced substantially the same results” to find BellSouth’s
OSS regional. Order, at 37; see also Order, at 38; 41. Simply, the FCC does not
require such a showing. This is demonstrated most clearly by the fact that
BellSouth did not present such evidence to the’ FCC as part of its Georgia and

Louisiana applications. Moreover, as even AT&T admitted, the FCC did not look at




any comparative data in support of its regionality finding in the Kansas/Oklahoma
application. Tr. at IVC, 145-146 (Bradbury). Consequently, the Authority’s legal
analysis is clearly flawed and should be reconsidered.

V. The Order Is Based Oh A Misinterpretaﬁon Of The Evidence.

A. The Authority’s conclusion that BellSouth failed to meet its burden of
proof is flawed.

Throughout its Order, the Authority states that BellSouth “failed to provide
evidence to support its claim of regionality” for the various parts of its OSS. This
conclusion is incorrect for those items that are relevant to an assessment of the
regionality of BellSouth’s OSS. For example, under pre-ordering, the Authority

found that BellSouth had not provided evidence of the regionality of the following:

PRE-ORDERING

Fax Server Ainsworth, Direct at 9: Tr. at IVC, 188
: (Bradbury) (“all three LCSCs utilize the same
systems...”)

EXACT Discussion stricken by TRA order
CLEC Reports Not relevant to pre-ordering
Capacity Management Pate, Direct at 21

Force Models , Ainsworth, Direct at 5, 10

ISO Quality System ‘ Ainsworth, Direct at 16, 17
Performance Measurement Plan Not relevant to pre-ordering OSS

As is clear from this list, one of the items cited‘by the Authority was
discussed in testimony that the TRA struck, over BellSouth’s objection, from the
record. In other instances, the itemé listed are not a part of BellSouth’s pre-
ordering OSS (such as a performance measurement plan). For the remaining items,
BeIISouth did present evidence in tHe record on the issue cited by the Authority;

the Authority, however, apparently chose to ignore such evidence.




The same analysis holds true for the remaining areas cited by the Authority,

as the chart below demonstrates:

ORDERING

Electronic legacy systems

Pate, Direct at 21

Manual Legacy Work Groups

Pate, Direct at 21 (all legacy systems are
regional)

L

Corporate Real Estate Process Flow

Not part of BellSouth’s 0SS (methods
used by BellSouth to purchase corporate
real estate - cited in  Final Report in |
context of collocation)

]_CLEC Reports

Not relevant to ordering OSS

Force Models

Ainsworth, Direct ath, 10, 11

Performance Measurement Plan

Not relevant to ordering 0SS

API Guide

Pate, Direct at 12 (BellSouth provides one
regional set of user guides)*

RoboTAG Users Guide

Pate, Direct at 12 ]
(BellSouth provides one regional set of
user guides)

LENS User Guide

Pate, Direct at 14-15
(BellSouth provides one regional
user guides)

set of

EDI Specifications

Stricken by TRA Order®

Products and Services Interval Guide

Pate, Direct at 14-15; AT&T agrees
BellSouth’s processes and its business
rules are regional. Tr. at IVC, 194,

LISC

Ainsworth, Direct at 13-14

Business Rules Data Dictionary

Pate, Direct 14-15; AT&T agrees
BellSouth’s processes and its business
rules are regional. Tr. at IVC, 194.

| PROVISIONING

WMC Heartley Direct, at 5.6 (“the functions
performed in the WMC are identical to
those used in the WMC assigned to other
States in the region.”)

CPG Heartley, Direct at 8-9

* The AP] Guide applies to TAG which is an electronic interface that provides a standard

Application Programming Interface (“API1") t

Direct at 12). The TRA found TAG to be regional, and the API is the interface used by TAG.



AFIG Heartley, Direct at 7-8 4
BellSouth SQM Not relevant to provisioning 0SS

Central Office Methods and | Heartley, Direct at 8 (the policies and
Procedures methods and procedures for the network

organization are developed and applied on
a region-wide basis).

CLEC Facilities-Based Advisory Guide

Pate, Direct at 14-15

CLEC Report on BellSouth’s website

Not relevant to provisioning 0SS

CCss

Not part of BellSouth’s 0SS (“Common
Channel Signaling System”)

CRSG Methods and Procedures

Ainsworth, Direct at 16 (CRSG “serves all
CLECs across the nine-state area using the
$ame methods, procedures and processes
in providing this s‘upport”);_AT&T agrees
BellSouth’s processes and its business
rules are regional. Tr. at IVC, 194,

DSAP Pate, Direct at 21-22 (legacy systems are
regional)
EXACT Discussion stricken by TRA order

Job Aid for CLEC Pendingv Facilities
Report on BellSouth’s website

Pate, Direct at 14-15

LEO '

Ainsworth, Direct at 10; AT&T agrees
highly regional. Tr. at VoI, IVC, at 194,

LIST

Pate, Direct at 21 (legacy systems are
regional)

LNP Gateway

Pate generally (CLEC OSS are the same)

LON Ainsworth, Direct at 9. Tr. at IVC, 188 (all
three LCSCs utilize the same systems,
methods and procedures for conducting
CLEC pre-ordering and ordering functions).

NISC Ainsworth, generally (provisioning centers

are regional)

NISC Methods and Procedures

Ainsworth, generally (provisioning centers
are regional)

ORBIT

BellSouth database on intranet and not
part of BellSouth’s 0SS

Pending Order Status Job Aid

Pate, Direct at 14

Products and Services Interval Guide

Pate, Direct at 14

RNS Pate, Direct at 19

ROS Pate, Direct at 19
l_SOAC Heartley, Direct at 14

SOCS Heartley, Direct at 15

(Bradbury could remember no reason why
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SOCS wasn’t “highly regional.”) Tr. aﬂ
IVD, 229.

SWITCH

Heartley, Direct at 13

API Guide

Pate, Direct at 10 (BellSouth provides one
regional set of user guides)

Technicians Methods and Procedures

Heartley, Direct at 8-10 (The policies and
methods and procedures for the network
organization are developed and applied on
a region-wide basis: BellSouth uses the
same training for network personnel
throughout its nine-state region.)

TIRKS

Heartley, Direct at 13, 16

UNE Center Methods and Procedures

Ainsworth, generally  (methods and
procedures are developed and applied on a
region-wide basis)

WFA log notes

Heartley, Direct at

12-13 (discussing
regionality of WFA) ~

BILLING AND COLLECTIONS

ACD

Not part of BellSouth’s OSS (sorts calls in
the LCSC)

Assignment for

responsibility for
function »

Not relevant to regionality

BDATS

Not part of BellSouth’s OSS (used by bill
dispute centers to track disputes)

BIBS

Scollard, Direct at 12-14 (“In CRIS, CABS
and BIBS, the same physical software that
processes  transactions and creates
invoices in Georgia performs these ‘same
functions in Tennessee and all other states
in BellSouth’s region.”)

BOCRIS

Scollard, Direct at 12-14

(subsystem of
CRIS) '

CABS

Scollard, Direct at 12-14 (“In CRIS, CABS
and BIBS, the same physical software that
processes transactions and creates
invoices in Georgia performs these same
functions in Tennessee and all other states
in BellSouth’s region.”)

CMIA

No such system exists; CDIA is the
Corporate Document Information Access
which is a database on BellSouth intranet
and not part of 0SS

CMTS

Not part of BellSouth’s 0SS (system that
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tracks change requests for BellSouth’s
billing systems)

Compliance with OBF Guidelines

Not relevant to regionality

Connect Direct

Not part of BellSouth’s 0SS

CRIS

|

Scollard, Direct at 12-14 (“In CRIS, CABQ
and BIBS, the same physical software that
processes  transactions and creates
invoices in Georgia performs these same
functions in Tennessee and all other states
in BellSouth’s region.”)

Customer Internet documentation

Scollard, Direct at 13 (all billing methods
and procedures are developed and utilized
on a region-wide basis)

ICABS

Scollard, Direct at 12-14
CABS)

(subsystem of

Internet documentation on bill resend

l‘DI’OCGSS

Scollard, Direct at 13 (all billing methods
and procedures are developed and utilized

MAINTENANCE AND REPAIR

on a region-wide basis).

CO Methods and Procedures

Heartley, Direct at 8

CLEC TAFI

Pate, Direct at 10; AT&T admitted TAFI
and ECTA are “highly regional.” Tr. at Vol,
IVD, 194

ECTA

Pate, Direct at 10; AT&T admitted TAFI
and ECTA are “highly regional.” Tr. at Vol.
IVD, 194

1&M Methods and Procedures

Heartley, Direct at 16-17

ISO 9002 Audit

Ainsworth, Direct at 16-17

Joint Implementation Agreement for
ECTA

Not relevant to regionality — BST/CLEC
Agreement

LMOS

Heartley, Direct at 17 (“the region-wide
loop  maintenance operations  system
(LMOS) is used to register the trouble

report.”
Operational Understanding Unclear
RCMAG Methods and Procedures Ainsworth generally  (all provisioning

centers are regional)

TAFI

Pate, Direct at 10

UNE Methods and Procedures

Ainsworth generally (all methods and
procedures are developed and used on a
region-wide basis)

}TVMC Methods and Procedures

Heartley, Direct at 6
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As this chart 'makes clear, BellSouth provided ample evidence of the
regionality of its‘ 0SS. In mény instances cited by the Authority,’ BellSouth
prévided specific evidence of the regionality of the item. While BellSouth did not
mention every system, process and document that constitute BellSouth’s 0SS by
name (a task that was not required and which would have been impossible as a
practical matter), BellSouth met its burden of proof with respect to all of the
systems, processes and documents cited by the Authority in its order. Importantly,
AT&T and the other CLECs did not challenge the ‘regionaylity of the vast majority of
items identified by the Authority; to the contrary, AT&T actually agreed with
BellSouth’s position in many ins’cancesv.6 For these reasons, the Authority should
reconsider its clearly-erroneous conclusion that “BellSouth failed to provide any
evidence to support its claim of regionality for many methods, processes and
systerﬁs identified in the Master Test Plans...” (Order, at 36.)

B. The Authority’s reliance on_the “empirical analysis” of
BellSouth’s flow-through data offends due process.

During the Authority’s deliberations on May 21, 2002, Director Greer
produced, for the first time, what the Order characterizes as an ”empirical analysis”
of OSS performance data. Relying on this analysis, a majority of the Directors
found that much of BellSouth's 0SS are not regional. BellSouth was not afforded

any opportunity to determine the source or credibility of the analysis or otherwise

5 See BellSouth’s Post-Hearing Brief at pages 1-24., A copy of the Brief is attached. It
provides background and further analysis of the regionality issue.
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afforded any opportunity whatsoever to attempt to question the origin of the
report, conduct cross-examination with respect to the analysis, or challenge the
rationality of the conclusions presented in the analysis.” To be clear, BellSouth
disagrees sytrongly with this purported ”ana'lysis” and the conclusion’ erroneously
drawn from it.

The Tennessee Court of Appeals has spoken with respect to the basic due
process requirements implicated by the reliance upon the “empirical analysis”. In
Consumer Advocate v. TRA and United Cities Gas Company, Inc., No. 01-A-01-
9606-BC-00286 1997 W.L. 92079, Tenn. Ct. App. March 5, 1997, the Court held
that “almost any matter relevant to the pending issue may be considered, provided

interested parties are given adequate notice of the matter to be considered and full

opportunity to interrogate, cross-examine and impeach the source of information

and to contradict the information,” (emphasis added.) In that case, the Tennessee

Public Service Commission considered a report of a Commission consultant despite
the objections of the Consumer Advocate that it had been afforded no opportunity
to impeach the report. The Court concluded that the Commission committed a

violation of basic principles of fairness in failing to afford the Consumer Advocate

reasonable, timely access to the materials to be considered, and reasonable
opportunity to cross-examine or otherwise impeach the origin of such materials.
Like the report irﬁproperly relied upon by the Commission in the United Cities Gas
case, the “empirical analysis” relied upon by the Authority in its June 21, 2002

Order was not made available for impeachment or cross-examination by interested

7 The analysis was made a part of the record on May 21, 2002, the date on which the
Authority conducted its deliberations in this matter. This distinguishes the analysis from a mere
staff recommendation which is never made a part of the record by the Authority. The analysis was
not provided to any party prior to the Authority’s deliberations. See TRA Exhibit 1 to Order of June
21, 2002. See also page 43 of May 21, 2002 transcript.
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parties before its conclusions were considered and accepted by a majority of the
Directors.

Clearly, in light of the United Cities Gas case, the mere reliance on the
empirical analysis without opportunity for cross-examination or other impeachment
- constitutes a serious procedural flow implicating due process and fundamental
fairness. Moreover, this procedural error was made more substantial because the
“empirical analysis” constituted substantive new information.® Rather than a mere
compilation or summary of evidence of record, the analysis purports to erhpldy
mathematical and statistical techniques (the accuracy of which are questioned by
BellSouth), which the parties had no opportunity to impeach to reach conclusions
regarding the ultimate issues in this‘docket. The analysis clearly includes new and
distinct theories and methodologies (not used or proposed by any party), not mere
discussion of the evidence presented by the parties, as demonstrated by the
section headings of the analysis, including one section of the analysis, which is
described as an “Ordinary Lease Squares Regression Analysis, Dependent Variable:
Percent Flow-Through”. See p. 5 of Exhibit 1 to Order. The unknown author of
the analysis should have been subject to»cross-examination‘ and impeachment,
particularly with respect to the mathematical and statistical assumptions and

techniques used in development of the analysis. BellSouth respectfully submits

It is also noteworthy that at the time Director Greer produced his “empirical analysis”
during the May 21 deliberations, the majority had already voted on the motions finding BellSouth’s
0SS are not regional. . Tr. at 43. Director Greer also referred to the analysis repeatedly as “my
analysis”, “my model”, and “the data | calculate”. Tr. at 46, 47, 49. This, together with Director
Greer’s request to “pass it [the analysis] out to the Directors first”, makes clear that the analysis
was not a staff recommendation or otherwise made available to the three Directors prior to the
deliberations. The statement by the majority in the June 21 written Order that the decision of the
majority on the regionality of BellSouth’s OSS was based in part on the “empirical analysis” is
therefore incongruous, to say the least. Order at 40. If, as the written Order states, the majority
relied upon the analysis in reaching its conclusions, the analysis was apparently not made available
to all three Directors until after the majority had already voted, creating procedural issues under the
terms of the State Sunshine Act.
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that these assumptions and techniques violate basi‘c principles of statistics.
Regardless of the merits of the analysis, however, BellSouth was not afforded due

process with respect to the analysis.

C. The Authority’s “empirical analysis” of BellSouth’s flow-through
data is flawed. -

In addition, BellSouth’s post-decision review shows that the analysis is so
fundamentally flawed that no conclusion can be drawn from it. This is true for two
basic reasons. First, the use of the rﬁathematical technique of "averaging
percentages” by whoever authored the analysis is simply inaccurate as a matter of
mathematics. The principal problem with this methodology comes from the use of
averaged percentages to obtain monthly esﬁmates for the former South Central Bell
states (SCB), the’former Southern Bell states (SB) and BellSouth as well as the
statewide estimate for a fixed number of months. Furthermore, averaging the
"averaged percentages” to obtain percentage estimates for SCB, SB, and BellSouth
over the fixed number of months exacerb’ates the problem.

This fundamental error is illustrated by the example set forth below:

Arithmetic Average % of

Entity 1 Entity 2 | Total Entity 1 and Entity 2

Errors 50 100 150
Total 500 5000 5500

% Defective 10% 2% 2.73% 6%

The arithmetical avérage (6%) of the averages for the two entities clearly

fails to take into consideration the relative totals of the two entities. If the
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denominators were always the same, then averaging percentages would yield an
arithmetically correct percentage. In BellSouth’s case, the denbminators, made up
of total LNP orders, vary, in reality, by as much as multiples of thousands. As' a
result, the underlying results of the Director’s “statistical analysis” cannot support
a conclusion of non-regionality.

Secondly, the Director’s logic assumes that | the type, complexity, and
volume of LNP Local Service Requests are identical from state to state. This is a
fundamentally incorrect assumption. There are at least 7 variables in the requisition
type and activity type of LNP LSRs that are submitted to BellSouth's systems.
Given the variations in the CLECs business model and market entry methods that
exist from state to state, and the variation in the type of LNP orders placed, the
flow-through rates, examined by state, are expected to be different.®

In sum, the Authority should reconsider its decision because it was based
largely on a flow-through analysis that is neither relevant to the regionality inquiry
under the correct legal standard, nor statistically accurate.

D. PwC rendered an Independent Attestation

The Authority also should reconsider its conclusion that BellSouth “had
exerted inappropriate influence” on PwC. (Order, at 42). First, in its decision on
BellSouth’s Section 271 applications for Georgia and Louisiana, the FCC found the

same PwC attestation credible and reliable. Specifically, the FCC held as follows:

° During the Authority’s deliberations on May 21, 2002, Director Greer emphasized that he
chose LNP orders based upon his rationale that LNP orders have very little, if any, product variation.
Tr. at 44-45. BellSouth respectfully submits that Director Greer’s rationale is overly simplistic,
incorrect and at odds with the FCC’s roadmap.
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We conclude that BellSouth, through the PwC review and other
aspects of its application, provides sufficient evidence that its
electronic processes are the same in Georgia and Louisiana. In

transactions region-wide, and reviewed the consistency of

documentation of systems and processes in BellSouth’s local carrier

service center. PwC observed transactions, reviewed user guides,
performed change control review, and interviewed relevant BellSouth
service representatives in making its determination that BellSouth’s

OSS systems for pre-ordering and ordering are identical. PwC also

reviewed the consistency of Local Service Requests (LSRs) for order

entry, LSR screening and validating procedures, and various servicing
processes to conclude that there is “no material difference in
functionality or performance” between DOE, and SONGS.
Georgia/louisiana Order, para. 110. The FCC relied on the attestation, in
conjunction with the other evidence in the record, to conclude that BellSouth’s
OSS in Georgia and Louisiana are the same.

Second, the “facts” upon which the Authority appeared to base its
conclusion were taken out of context. For example, the Authorityy cited the fact
that PwC was provided legal representation by counsel for BellSouth as evidence of
a lack of independence. Order, at fn. 45. Ag the record made clear, however,
counsel for BellSouth only undertook to represent PwC at the hearing after Mr.
Lattimore ‘was subject to extensive cross-examination on the meaning of the
various protective agreements in the case, questions that arguably required legal
expertise to answer. As counsel for BellSouth made clear, the representation arose
“after the questions [about the protective agreements] that were asked of Mr.

Lattimore yesterday,” and counsel for BellSouth “communicated with the general

counsel of Pricewaterhouse last evening, and he has asked me to enter a limited
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appearance for the purpose of this proceeding to represent Mr. Lattimore.” Tr. at
A, at 3. Such representation in no way implied that PwC failed to act
independently. Moreover, when asked whether BellSouth’s representation
impacted any of his testimony, Mr. Lattimore unequivocally responded “not in the
least bit.” Tr. llIC, at 132.

The Authority also cited Mr. Lattimore’s testimony that BellSouth was his
biggest client, that he had spent a majority of his time on work related to BellSouth
over the last several years, and that BellSouth had paid PwC approximately
$800,000 for the Attestation. Order, at fn. 45. What‘the Authority did not cite
was Mr. Lattimore’s testimony that while PwC does work for BellSouth, it also
does a great deal of work for AT&T and MCI, two of BellSouth’s largest opponents
in the proceeding. See Tr. at Vol. A, at 37.

Lastly, the Authority cited Mr. Lattimore’s testimony that he provided
BellSouth several drafts of the attestation before it was finalized. Order, at fn. 45.
As Mr. McElroy testified, however, PwC would “not allow [BellSouth] to draft or
modify their opinion.” Tr. lID, at 205. Moreover, Mr. Lattimore confirmed that
BellSouth “absolutely [did] not” influence PwC’s opinion in any way. Tr. llID, at
221.

Finally, the Authority failed to consider the fact that PwC, as BellSouth’s
auditor, reports periodically to the FCC to assure the FCC of its continued
independence (Tr. HID, at 175); that PwC followed the independent auditor

standards in conducting its attestation (Tr. WD, at 175); and that PwC, “as
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professionals, as members of the AICPA, [are] required to take_and be aware of a
prudent reasonable person’s perspective.” Tr. iIIB, at 62. For all of the above-
| stated reasons, the Authority should reconsider its finding that BellSouth exerted
undue influence over PwC.
V. Conclusion

In conclusion, the Authority should recoynsider\ its finding that BellSouth’s 0SS
are not regional. The majority’s finding is fundamentally flawed. In fa‘ct, it is
difficult to fathom. As set forth above, the Authority's decision ignores
authoritative precedent, disregards the FCC's roadmap for demonstrating
regionality, either lacks an appropriate analysis of the legal standard applied or uses
an incorrect legal standard, and misinterprets the evidence. For these reasons,
BellSouth respectfully requests that the Authority grant thivs Motion.

Respectfully submitted,

ELESOUTH TELECOMMUNICATIONS, INC.

Guy M. Hicks —
333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300

(615) 214-6301

Lisa S. Foshee

675 West Peachtree Street, Suite 4300
Atlanta, Georgia 30375
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BEFORE THE TENNESSEE REGULATORY AUTHORITY o

NASHVILLE, TENNESSEE

Inre: Docket to Determine the Compliance Of BellSouth Telecommunications, Inc.'s
- Operations Support Systems with State and Federal Regulations

Docket No. 01-00362

BELLSOUTH TELECOMMUNICATIONS, INC.'S PHASE I
POST-HEARING BRIEF ‘

In its Order in SWBT's Kansas/Oklahoma application, the FCC defined its concept of
"regionality.” Under the FCC's definition, BellSouth has the same electronic systems and
manual processes throughout its nine states that perform pre-ordering, ordering, provisioning,
maintenance and repair and billing functions for its CLEC customers. To demonstrate that its
0SS ére regional, BéllSouth’s Brief first sets forth the elements of a regionality ca'se,_ and then
describes the way in which BellSouth meets all of the FCC's criteria. Next, this Brief explains
the inherent flaws and inconsistencies in the CLECSs' pdsition in this case. Finally, this Brief
explains which of BeuSouth's systems and processes KPMG tested in the Georgia Third Party .
Test. | |

I The FCC's Definition of "Regionality"

The FCC defined the concept of "regionality" to allow a regulatory agency to rely on
findings from an "anchor" state when reviewing Section 271 applications from other states in the
RBOC's region. The FCC held that, "appropriately employed, [regionality] can give us a fuller
picture of the BOC's compliance with the section 271 requirements while avoiding, for all pai'ties
involved in the section 271 process, the delay and expense assoéiated with redundant and

unnecessary proceedings and submissions." Id. at 38.! To facilitate subsequent applications, the

! This efficiency is a key component of BellSouth's argument that additional third party
testing is unnecessary in Tennessee. The Georgia third party test, coupled with all of the other




FCC explicitly defined "the kind of evidéntiary showing that will be expected of applicants in the
future" who seek to make a regionality showing. SWBT-Kansas/Oklahoma Order, § 110 ("[b]y
explainitig clearly what types of evidence we have found to be persuasive in this instance, we are
establishing a roadmap ihat can be followed by other applicants in the future that seek to rely in
part, as SWBT has, on evidence presented in anqther application").

The FCC explicitly has defined the requirements of a regionaiity showing. vConsequen’tly,
BellSouth need only follow this roadmap to prove its OSS are regional. To demonstrate
regionality, a BOC must show that it provides wholesale services to competing carriers in its
various states through one QSS "using common interfaces, systems, procedures and, to a large
extent, common personnel.” /d. at 107. A BOC may demonstrate either that competing carriers
in its various statés share the use of a single OSS (meaning "a common set of processes, business
rules, interfaces, systems and, in many instances, even personnel"); or that the OSS "reasonably
can be expected to behave the same way in all three states." Id. at 111. A BOC must make this
showing for both the manual, as’ well as the mechanized aspects of its OSS. Id On the
mechanized side, a BOC must show that the key interfaces used by CLECs tb submit LSRs to the
BOC are the saine region-wide (in other words that a CLEC can use one interface to submit
orders for any state in the region without state-specific modifications). Id. at 114.

For thc manual aspects of its OSS, a BOC must show that "the personnel involved’ in
actual provisioning and maintenance/repair of CLEC orders in Kansas and Oklahoma will do
theif jobs in the same manner as those in Texas." Id. at 113. The FCC relied on evidence that

certain functions were performed out of region-wide work centers; that state-specific operations

evidence BellSouth has asked to present in Phase II of this docket, will provide ample evidénce
of BellSouth's compliance with checklist item 2 of Section 271. Thus, the Authority need not
conduct a second, and duplicative, test. ' _ ’




use the same systems and same procedures region-wide; personnel rec’eive'the same training
region-wide; and that there is a common organizational structure region-wide. The FCC
concluded that, based on this evidence, "it is reasonable to -conclude fhat the existence of these
similarities will result in similar performance." Id. at 113. |

Based on this explicit roadmap, BellSouth presented virtually uncontested evidence td the
Aﬁthority that its OSS are the Sanie throﬁghout its region. The strongest evidence tha’thellS.outh
met each of the FCC's evidentiary criteria is the fact that the CLECs in thls proceeding focused
their case on attempting to create new regionality requirements that the FCC never iiﬁposed.
Most notably, despite AT&T's position to the contrary, the FCC has never réquifed an RB:O'C to
present data demonstrating that its OSS pérformance is identical or substantially similar in its
various states. In fact, as Mr. Bradbury admitted, the FCC did not look at any comparétive data
in support of its regionality ﬁnding in the Kansas/Oklahoma application. Tr. at IVC, 145-146
(Bradbury). Simply, BellSouth has met every actual requirement established by the_FCC; thus,
the Authority must conclude that BellSouth's OSS systems, processes and proceduies are the
same region-wide. |

1L BellSouth's OSS Are The Same Throughout Its Nine-State Region.

1. Pre-Ordering and Ordering

a.  Electronic OSS

BellSouth provides CLECs with one set of electronic interfaces for all CLEC resale and
UNE service requests throughout BellSouth's nine-state region.  Simply put, a CLEC in
Tennessee uses the same iﬁterfaces for access to fhe same BellSouth OSS as a CLEC in any
other state in BellSouth's region. Pate Direct, at 1 0 There is oniy one Telccommimications,

Access Gateway ("TAG"); RoboTAG ™; Electronic Data Interchange ("EDI"); Local'EXchange ‘




Navigatidn System ('}'LENS"); Trouble Analysis and Facilitation Interface ("TAFI"); Electronic
Communications Trouble Administrationv ("ECTA"); Optional Daily Usage File ("ODUF™");
Enhanced Daily Usage File ("EODUF"); and Access Daily Usage File ("ADUF"). Id. The
CLEC can use the same eiectronic interface (i.e. the same TAG) td submit LSRs to any state in
BellSouth‘s region; the CLEC need not build a separate interface for each state. Pate Direct, at
15. AT&T agrees that LENS,/TAG and EDI had "high levels of regionality." Tr. at IV C, 1»94.2
In additidn, AT&T agrees that LEO and LESOG, other systems used by CLECs, are “highly
regional.” Tr. at Vol. IVC,‘ 194.

In additiOn, BellSouth provides CLECs with a comprehensive set of identical business
rules, guides, procedures, information and job aids for CLECS to use throughout its region. This
information includes one regional set of user guides forkBellSouth's electronic interfaces. For
example, the BellSouth Pre-Order Business Rulés and BellSouth Business Rules for Local
Ordering, which serve as the basis for the CLEC's pre-ordering and ordering interactionS with
BellSouth, are used by the CLEC no matter for which state it is submitting LSRs. Pate Direct, at
14. AT&T agrees that BellSouth's processes and. its business rﬁles are regional. Tr. at IV C, 194
(Bradbury).’ | |

Furthermore, BellSouth provides CLECs with region-wide training on the use of the
electronic interfaces. The contént of BellSouth's training programs is the same for all CLECs for ;
all interfaces and forms, regardless of the states in which the CLEC serves its end users. Pate,
Direct,>at 15. Moredver, BellSouth has no requirement that a CLEC be re-certified to submit
LSRs in additional states after it has been certified to ‘do business in the first state in BellSouth's

region. Pate Direct, at 18.

2 While the most Mr. Bradbury could bring himself to say was "high levels of regionality,"

he presented no position as to why the systems simply were not "regional."




‘All transaction queries submitted by CLECs, irrespective of the state fdr which they are
submitted, result in BellSouth's returning the same end user information. As Mr. Pate explained,
for example, "the CLEC follows the same process in BellSouth's pre-érdering interface that it
would when retrieving a CSR for an end user in any other state." Pate Direct, at 16. The result
of the request for a CSR is presénted in an identical format, regardless of the state in which the
end user is located. When subﬁﬁﬁmg LSRs, CLECs use a sing'levset of USOCs across its nine-
state region. Pate Direct, at 18. For example, "1FR" indicates a ﬁat rate residential lin¢ in all
nine statés and "UNETW" indicates an Unbundled Network Terminating Wire in all nine étates.:'
Id.

The underlying legacy systemé to which BellSouth provides CLECs access also  are
regional. BellSouth provides CLECs with access to the same pre-ordering, ordering and
provisioning OSS accessed by BellSouth's retail marketing and sales support systems, RNS and
"ROS. For example, while .Mr. Bradbury calls SOCs "moderately regional" in hlS prefiled
testimony, he cdﬁld not remember any reason why SOCs wasn't "highly k‘regional" when asked
about it on the stand. Tr. at IV D, 229 (Bradbury). CLECs and BellS}oluth retail units across all
vnine"states use the same OSS such as régional street and address database, customer service
record database, local facility assignment systems and service order communications system.
Pate Direct, 21.

As part of pre-ordering, BellSouth provides region-wide access to loop makeup

1nformat10n ("LMU"). The source data for all loop makeup information is contained in the Loop

3 Certain state-specific USOCs or Field Identifiers may arise as a result of regulatory

differences between the states. As the FCC found in its Kansas/Oklahoma Order, state-specific
information does not mean that the OSS is not the same. SWBT, like BellSouth, demonstrated
that "state-specific inputs, such as different product codes, [do not] require carriers to modify
their interfaces or even their procedure for submitting orders." SWBT Kansas/Oklahoma Order,
9. 114.




Facilities Assignment and Control System ("LFACS") and LFACS is available region-wide.
- While 100% of BellSouth's loops are populated in LFACS with certain basic information, not all
Will have the detailed loop makeup information necessary to qualify a loop. Whenever a
necessary component is missing froin the loop makeup information residing in LFACS,
BellSouth personnel use a combination of Engineering Work Orders, field visits, and the plats
that contain records of BellSouth's Outside Plant Facilities to completé the loop makeup data that
is stored in LFACS. Therefore, the proces‘s to obtain the data in LFACS is thé same region-wide,
while the method of sforing foundational network data (e.g. cables, conduits, pole lines, etc.)
within BellSouth differs somewhat within the region, in some states being stored on paper plats
and in some states on digital plats. Pate Rebuttél, at 7. Because the underlying process is the
same, the storage method does not affect regionality.
b. Manual OSS

BellSouth's manual pre-ordering and ordering processes are also the same throughout its
nine state region. As discussed above, to prove regionality of manual pre-ordering and 'orderihg,
processes, an RBOC must demonstrate "a common set of processes, business rules, interfaces,
systems émd‘, in many instances, personnel." Kansas/Oklahoma Order, q111.

BellSouth's Local Carrier Service Center ("LCSC") handles the pre-ordering and ordering
portion of an LSR fof fesale, UNE and complex services. The Data Customer Support Center‘
("DCSC") handles ordering functions for most wideband services.* Each of these centers utilizes
the same methods and procedures, accesses the same databases and receives the same training in

support of CLECs across all nine states of BellSouth's region. Ainsworth Direct, at 5-6. AT&T

4 The DCSC also handles provisioning and maintenance functions (discussed later) for
most wideband services. ‘ '




® K
agrees that BellSouth's manual service representatives receive the same training ‘region-wid.é,. Tr.
at Vol. IVD, 224’.
BellSouth's LCSCs are geographically located in Atlanta; Birmingham; and Jacksonville.
The Atlanta and Birmirigham Centers are assigned to handle the pre-ordering and ordering
functions for CLECs across all nine states. CLECs are assigned to either the Atlanta or
Birmingham LCSC in order to evenly distribute the total CLEC workload between’ these two
centers. In other words, Tennessee CLECs are assigned to both the Atlanta and Birmingham
LCSCs — assignment is not done on a state basis. Ainsworth Direct, at 7. The Jacksi)nville
LCSC was added in the first quafter of 2001 in ordervto more efficiently meet CLEC: order
volume. The new Jacksonville Center operates primarily as a customer support‘ center for
CLEC: across all nine states for calls dealing primarily with prefordering and ordering issues.
Each of the three LCSC locations operates on a nine-state basis. Moreover? all three
LCSCs utilized the same systems, methods and procedures for conducting CLEC pi-e-ordering ‘
and ordering functions. See Tr. at IV C, 188 (Bradbury). Speciﬁcally, the LCSC‘ locations use
the same systefns to process LSRs, employs the same type of personnél, and folli)ws the samé
processes. Simply, the LCSC that provides manual processes for a CLEC seeking to provide
service to customers in Tennessee is the Very same LCSC that provides processing for a CLEC
seeking to provide service to customers in any of the nine states. Because the three LCSC
locations are the same, BellSouth has the ability to moife the workload between the three LCSCs
as an immediate response to high volumes. Ainsworth Direct, at 9. |
Once in the LCSC, LSRs are handled by product, not be state. Ainswofth Direc‘t, at 10.
Mechanized LSRs that require manual handling are received by theiLCSC via the single LEO

system regardless of the state for which the LSR is submitted. Once processed by LEO, the




LSRs are distributed to service representatives at the LCSC assigned to the submitting CLEC,
and speciﬁcally‘ to the work group within that LCSC that handles LSRs for that particular
product type. A load manager assigned to that product type thén monitors LSR activity via load
reports to ensure LSRs are processed on the first-in/first-out basis and in accordance with
evolving performance standafds. The service representative then enters the réquest into
BellSouth's legacy systems. The "sameness" of the LCSC's regional operations ensures that
CLECs providing local exchange service in Tennessee will receive the same nondiscriminatory
access to OSS provided by the LCSC to CLECs operating in any of the states within the nine-
state BellSouth region. Ainsworth Direct, at 10.
| The DCSC serves as an operating unit that provides support» to CLECs working with the
Complex Resale Suppqrt Group ("CRSG"). They offer support in the issuing of orders for
broadband services including Asynchronous Transfer Mode ("ATM"), Native Mode LAN
Interconnection ("NMLI), Fiber Distributed Data Interface ("FDDI" ), and Video. This centér is
located in Atlanta and serves CLECs in all nine states, utilizing the same 'methods, procedures,
and’processes. Thus, a CLEC submitting inquiries for an end user in Tennéssee will receive
identical services for an inquiry submitted for an end user in all of fhe nine stafes within the
BellSouth region. dinsworth Direct, at 12. ’
The Complex Resale Support Group ("CRSG"), located in Birmingham, is \responsiblé
for processing manual service order inquiries for Complex Resale and Complex UNEs, including
Asymmetrical Digital Subscriber Line ("ADSL")Vand High Bit Rate Digital Subscriber Line
("HDSL") and unbundled loops. The CRSG is staffed with 38 employees as of August 31, 2001.
This single center serves all CLECs across the nine-state area utilizing the same methods, |

procedures and processes in providing this support.




® | | @

CLEC accounts are handled on a region-wide basis by centralized account teams. Each
CLEC is assigned an Interconnection Services Account Team, located in Atlanta and
Birmingham. The Account Team provides day-to-day CLEC support and serves as the interface
for the pre-ordering and ordering activities assoéiated with complex services. The Account
Teams also assist CLECs with their interaction with the service centers mentioned earlier. The
Account Teams are assighed by CLEC and not by state. Ainsworth Direct, at 16.

The brocesses used by BellSouth to hire employees for the CLEC support centers is the
same for all center locations and mirrors that used by BellSouth to select personnel for the ret‘aii
operations units in BellSouth. The training BellSouth provides to those personnel who pérform
manual pre-ordering and ordering funbtions is the same for all of the nine states. Ainsworth
Rebuttal, ar 3. AT&T admits this training is the same. Tr. at Vol. IVD, 224. The employee
Effectiveness Organization is responsible for course development and training for employees of
the service centers.

In the entire manual pre-ordering and ordering process there is only one different system
used in Tennessee than is used in Georgia. Specifically, BellSouth uses two manual service
order generation sYstems in its region. The Direct Order Entry ("DOE") system is used for
orders in Florida, Georgia, North Carolina, and South Carolina. The Service Order Negotiation
System ("SONGS’;) is used for orders in Alabama, Kentucky, Louisiana, Mississippi, and
Tennessee. The SONGS application used to process CLEC orders in Tenneséee is the same
SONGS application used in Alabama, Kentucky, Louisiana, and Mississippi. SONGS 1s used to

process 4,000 to 5,000 orders per month in Tennessee and approximately 20,000 orders per

- month in these five states.




DOE and SONGS are input software programs that are used to provide SOCS with data
necessary to generate seﬁice order requests. There are no material differences in functionality
between DOE and SONGS. Both systems use similar processes fo; creating a service order.
This is because SOCS requires the same LSR screening and validating procedure. Once the LSR
information is input into DOE or SONGS it generates the same order in SOCS used toyprovide
séwice to CLEC:s across all niﬁg states in the BellSouth region. Ainsworth Rebuttal, at 4-5. As
described more fully below, the validity of BellSouth's assertion that there are no material
differences between DOE and SONGS was attested to by PriceWaterhouseCoopers ("PwC") in
an independent third party attestation. |

- c. PriceWaterhouseCooper's Regionality Assessment

In support of its assertion that its pre-ordering and ordén'ng OSS are the same, BellSouth
engaged PwC to examine its assertions on regionality. An "attest engagement" occurs when a
practitioner, such as PwC, is engaged to issue a written communication that concludes whether
or not the written assertion of another party, such as BellSouth, is reliable. PwC conducted its
examination in accordance with "attestation standards" established by the American Institute of
Certified Public Accom‘ltants.5 Under the AICPA attestaﬁon standards, an examination is the
highest level of assurance that can be provided on an assertion and, if positive, results in an
opinion by the practitioner, PwC, that the assertions presented are fairly stated in all material
respects. McElroy Revised Redacted Direct, at 30. |

PwC's attestation is modeled after the SWBT's Five-State Regional OSS Attestation

Examination. Because the FCC viewed this model favorably, BellSouth used it as a roadmap to

5 In an attempt to discredit the report, counsel for AT&T asked Mr. Lattimore about other

work PwC does for BellSouth. Notably, Mr. Lattimore pointed out the obvious flaw in this
argument when he testified that PwC also does a great deal of work for AT&T and MCL Tr. at
Vol. IIIA, 37.
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establish the same facts. The only difference between the attestation examinations of SWBT and
BellSouth is that BellSouth added a second assertion for two of its manual order input systems
used by its Local Carrier Service Center. PwC validated the following "Management
Assertions":

First, BellSouth uses the same pre-order and ordér OSS throughout its nine-state region to
support wholesale CLEC activity.
| As it relates to the first assertion, "sameness" is defined as the following:

The applications and interfaces implemented and available are
identical across the nine-state region. "Identical" is defined as one
~unique set of sofcwaré coding and configuration ("version")
- installed on either one or multiple computer serveré ("instances")
that support all nine-states in an equitable manner.
The processes, personnel and work center facilities are consistently
available and employed across the nine-state region and there are
no significant aspects to the processes, personnel or work center
_facilities that would provide one state a greater service level or
benefit than the other states in the nine-state region.

Second, BellSouth's DOE (Direct Order Entry) and SONGS (Service Order Negotiatioﬁ)
systems have no material differences in the functionality or performance for service order entry
by the LCSC, based on the criteria established in the Report of Management Assertions and
Assertion Cntena on BellSouth Telecommunication's Operational Support - Systems PwC
exammed functionality and performance. The Functionality assertion was based on the

following criteria:
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e The same LSRs, created from a single set of business rules are uséd for order
entry. | |

e The Service Order Communications System ("SOCS") requires the same LSR
screening and validating procedure. o

e Similar processes are used for creating a Service Order.

e SOCS requires checking for and clearing order entry or initiation errors.

e Both systems output must adhere to the service order edits housed in SOCS.

In addition, PwC conducted a second phase of its analysis during which‘ it examined
further the assertion of BellSouth that there was no material difference in performance of order

entry between DOE and SONGS based on the following criteria:

e Orders that are input through Both DOE and SONGS are created in SOCS on a
real-time basis‘upon submission.

e Similar orders from throughout the nine-state region can be input within
reasonably similar timeframes, regardless of whether DOE or SONGS is used.

e Service Representatives are cross-trained on both DOE and SONGS and utilize
both systems on a regular basis dependent upon the relative volume and type of
transactions by state.

After thorough investigation, PWC concluded that its examination provided a reasonable’
basis for its opinion, in which it determined that the BellSouth management assertions were
fairly stated, in all material respects, as of May 3, 2001,‘based on the criteria set forth m the
Affidavit of Robert L. Lattimore of May 21, 2001, and the Report of Management Assertions and

Assertion Criteria on BellSouth Telecommunication's Operational Support Systems (Exhibit
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 MM-14). The PwC Report provides data and validated factual assertions that this Authority can

rely upon to establish the regionality of BellSouth's OSS.

With respect to DOE and SONGS in particular, PwC validated the assertion that there are

no material differences between the way data is input in DOE and SONGS. In a second phase of

its work, PwC completed a perforrhance comparability examination for DOE and- SONGS with

the following testing approach:

Observed transactions input into DOE and SONGS and ensured that the process
was not materially different. Transactions included each service type (i.e., Resale,

Complex, and UNE) and were for each state.

Observed DOE and SONGS data validation controls and ensured that they were

not materially different (i.e., required fields). LSRs are created from a single set
of business rules for the purposed for submitting transactions. LSRs are
submitted to SOCS in the same format and ‘subject to the same SOCS validations.

Ensured that there are no material differences between DOE and SONGS based

~ on the end-user state. This was completed via observation of LSRs from all states

within the BellSouth region and ensuring the process for submission is consistent.
Ensured that there are no material differences between DOE and SONGS launch,
logon and navigational commands via observation of service representatives
completing daily work. |

Observed the process for submitting orders to SOCS and ensured that consistent

processes are followed for DOE and SONGS for each state in BellSouth's region.

Of particular interest, PwC measured (via a stopwatch) the amount of time it took LCSC

service representatives to successfully submit orders into SOCS via DOE and SONGS. PwC
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found that baséd on a statistically valid sample, the average input time for DOE was 8 minutes
and 22 seconds, while thé SONGS input time was 5 minutes and 26 seconds. The less-than-3-
minute difference between the two input times is not material. PwC depicted the relationship
and the relative materiality of the time ‘incurred inputting an order into DOE and SONGS
compared to the FOC timeliness for the partially mechanized orders standard of 18 hours and for
the manual orders standard of 36 hours. This depiction caﬁ be seen on pages 5 aﬁd 6 of the PwC
report of July 20, 2001 (Exhibit MM-15). The pie charts demonstrate that the average time to
prbc'ess an order through either system is less than 1% of the overall process for the FOC interval
for either partially mechanized or manually submitted orders. This difference is not matérial.
Additionally, PwC defined its scope, methodology and procedures _used fof the accuracy
assessment for the transaction input in DOE and SONGS. This assessnient' can also be seen in
the July 20, 2001 ‘report (Exhibit MM—IS): To determine the accuracy of orders input into DOE
and SONGS, PwC reviewed the ’history log files maintained in SOCS. PwC documented the
orders that experienced downstream system edit errors, which had to be subsequently corrected "
by a BellSouth service representative. PwC determined that 19.7% of the orders submitted
through DOE and 20.0% of the orders subnlittéd through SONGS ’experienced‘ downstream
system edit errors. Again, PwC was able to validate that BellSouth's assertion that there is no
material difference in performance for service order entry by the LCSCs through the DOE and

SONGS systems is accurate and correct.
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In conjunction with the PwC Attestation, the CLECS alleged that BellSouth's systems are
not regional because of so-called "preferential treatm‘ent"b given to LSRs‘from Georgia and
Florida for a period of time to which PwC refers in one of its workpapers.6

PwC raised this issue during .its April 2001 investigation into whether BellSouth's 0SS
used to provide pre-ordering and ordering functions to CLECs are regional in nature. During its
examination, PwC conducted numerous interviews with personnel in the Local Carrier Service |
Centers lbcated in Atlanta, Birmingham and Jacksonville. As a result of these interviews, PwC
prepared notes of the substance of the interviews as a part of its backup inaterial. |
In the summer of 2000, the Georgia Public Service Commission adopted a set of
performance standards in its OSS Docket No. 8354-U. Also during this time, the Georgia
Commission was in the process of hearing and deciding the performance metrics and standards
that would be applied on a permanent basis in Docket No. 7892-U. Earlier in 2000, the Florida
Public Service Commission had adopted performance standards to be applied to all CLEC
performance in connection with the Florida Third-party Test. These orders included tighter
targets’ for the timeliness of many items, such as FOCs and Rejects that are worked by the LCSC
personnel. McElroy Revised Redacted Direct, at 39.

As a result, BellSouth took steps to increase the workforce in the LCSCs in order to be

able to satisfy these tighter standards.” Throughout the late summer and into the fall of 2000,

BellSouth was training and deploying new service representatives into the LCSCs. In addition,

6 In conjunction with this argument, the CLECs tried to argue that BellSouth somehow

gave KPMG orders for preferential treatment during the third party tests in Georgia and Florida.
As Mr. McElroy testified, the Georgia, Louisiana and Florida Public Service Commissions all
rejected this argument. Moreover, had such activity occurred, which it did not, it would not be
relevant to the question of regionality because a CLEC's orders are all handled in the same way,
irrespective of the state for which they are submitted.
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and in order to meet the benchmarks for all CLECs in Georgia and Florida, for a short peridd of
time, priority was given to ma‘hually submitted requests from these two states. Id. |

Priority was given only to requests submitted manually, using fax machines. Mechanized
requests are handled through the electronic systems and are handled on a first come, first ser\)ed
basis for the region. For partially mechanized requests, which are those that fall out for
handling,‘ these requests are also processed using electronic systems. This treatment for manual
requests from Florida and Georgia was started in August 2000 and was to have ended in
December 2000. This priority applied to all manually submitted (faxed) CLEC requests in these
two states. McElroy Revised Redacted Direct, at 39-40.

~ In the course of the PwC examination during April, they interviewed personnel.at the
Birmingham LCSC who had not yet ceaeed the priority treatment for Georgia and Florida
manual requests. This was noted in the minutes of the interview, discussed during»this
proceeding. BellSouth took action to correct this process in the Birmingham LCSC. PwC
validated the correction and closed the issue. This issue itself is not contained in the PwC
Regionality Reports. The reason is quite simple; this preferential treatment issue was found'and
resolved with no impact on the scope of reporting of their Attestation on the Regionality of
BellSouth's systems. Id.

BellSouth  publishes measures results on its interconnection  website
(http://www.interconnection.bellsouth.com/msslindex.html) for all nine states utilizing the
Georgia measurements and standards. The results for Tennessee along with the other states
~ served by BellSouth can be found on this website. Priority treatment for manual requests in the
LCSC for Georgia and Florida would primarily impact two measurements, Reject Timelihess

and FOC Timeliness for manually submitted LSRs. The results for these two measures for all
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nine stétes can be seen in Exhibit ’MM-16. For the period ’July 2000 through July 2001, the
results show a consistent improvement in all nine states beginning in 0ctobef of 2000. For the
four disaggregation categories with very Signjﬁcant volumes, resale residence and business non-
" mechanized requests, UNE analog loops non-mechanized requests, and UNE-P combinations
non-mechanized requests, the data shows that, beginning in the J anﬁary-March 2001 time period,
BellSouth's performance has been consistent across all nine states, with all states exceeding the
relevant benchmark on both measures for nearly every month. In short, jthe actual performance
in all of BellSouth's states through July 2001 ciearly demonstrates that the priority gi&én‘to
Georgia and Florida manual requests was very short-lived and caused very little disparity ‘in the
actual perfonnanée_ between oi among States. Thus, this issue has no impact on the question of
the regionality of BéllSouth's 0SS. McElroy Revised Redacted Direct, at 41.
PwC has now completed two independent assessments on the two BellSouth assertions
on regionality. These assessments have concluded that BellSouth's systems are regional and that
there are no material differences between DOE and SONGS. |

d. Preordering and Ordering Conclusion

In conchision, BellSouth has thé same pre-ordering and ordering OSS throughout its
region. PwC, an independent third party auditor, verified BellSouth's assertions as to the
regionality of its pre-ordering and ordering OSS. BellSouth has met each of the FCC's
requirements for a regionality showing; AT&T itself admitted that BellSouth had produced, at

least "in terms of form" the same evidence produced by SWBT in its Kansas/Oklahoma |
application. Moreover, as this section of the Brief demonstrated AT&T does not ever dispute the
vast majority of that evidence. Thus, the Authority should find BellSouth's pré-ordering and

ordering OSS to be regional.
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2. ‘Provisioning and Maintenance and Repair

BellSouth provides CLECs with provisioning‘ and maintenance aﬁd repair functions on a
regional basis. With respect to electronic systems for CLE‘Cs, BellSouth offers to CLECs a
‘single,TAFI system that combines the complete functionality of the separate business and
residence versions of TAFI used by BellSouth's repair atténdants. TAFI is available on a region-
wide basis.  BellSouth also provides CLECs the machine-to-machine Electronic
ComﬁuMcations Trouble Administration ("ECTA") Gateway, which provides access to
BellSouth's maintenance OSS supporting both the telephone-number and .circuit-identiﬁed
services (i.e. designed and non-designed services). As with TAFI, ECTA operates on a region-
wide basis and can be used by a CLEC to submit maintenance and repair requests for all nine
| , states; Pate, 5-6d. ’AT&T admitted that TAFI and ECTA are "highly regional." Tr. at Vol. IV
D, 194.

BellSouth's provisioning and maintenance and repair centers are the same throughout the
nine states. BellSouth's CWINS Center is housed in three facilities located in Atlanta,v
Jacksonville and Birmingham. The CWINS Center is responsible fof the provisioning of all
coordinated resale/UNE services and maintenance of UNEs and resale seﬁices. The
Jacksonville Center was added in the first quarter of 2001 in order to more efficiently meet
CLEC order volumes. These three centers are assigned to handle the proviéioning and
maintenance functions for CLECs across all nine states. CLECs are primarily assigned to each
CWINS Center in order to evenly distribute the total CLEC workload between the three centers.
Today all resale provisioning and maintenance support for CLECs across all nine states is
hﬁndled in the Atlanta CWINS Center. Again, CLEC orders are divided between the centers by

CLEC account, not by state. These centers all utilize the same methods and procedures for
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processing CLEC provisioning énd maintenance functions. Thus, if a CLEC submitting LSRs
for the provision of UNEs to end users located in Tennesnee also submits LSRs for end ‘users
located in all of the nine states within the BellSouth region, the same BellSouth personnel, at the
same center location, would provide the provisioning assistance needed for those orders.

BellSouth's network operations group,v which is 'responsible for performing the actual
provisioning, maintenance and repair of customer services within the nine BellSonth states, also
is the same. As discussed at the first of this Brief, an RBOC can demonstrate that its Netwnrk
Operations is the same by showing that certain functions are performed out of regioxi-widé
centers; that state-specific operations use the same systems and follow the same -procédures
region-wide; persdnnel receive the same training region-wide; and that there is a common
organizational structure region-wide. Kansas/Oklahoma Order 9 113.

BellSouth's network operations throughout the states share a common organizational
structure. Network Services is a single feam of employees that reports to one corporate officer,
the President of BellSouth Network Services, who in turn reports to the CEO of BellSouth. The-
network employees that handle provisioning, maintenance and repair of CLEC and BellSouth
orders and/or troubles report to the same officer, namely the Executive Vice President — Network
Operations. These groups are arranged along geographical lines, based on span of control and
serviée‘ level demands. These network employees also ‘are organized into common work
functions such as central office operations, engineering and construction, and installation and
maintenance. For example, there are seven regionally-based Vice Presidents overseeing the
Installation and Maintenance, Central Office Operation, and Engineering and Construction for
BellSouth's nine states. Within these work functions, employees specialize in particular sub-

processes in order to provide the most effective use of BellSouth resources. Specifically, there
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are groups thaf handle Plain Old 'i‘elephone Service ("POTS") services and other groups that‘
handle Special Services offerings. Heartley Direct, at 2-4 | |
The Network Vice President (NVP) responsible for the state and the NVP's team are
responsible for implementing the methods and procedures developed by the regional staff and
utilizing the regional systems and regional processes described below. The NVP has discretibn
to move personnel to respond to the demand of customers in his area. These pé:sonnel use the |
same systems, same methods aﬁd_procedures and same interfaces with the same centers. The
regional staff works with the field forces ’and responds to new technologies anci services
demanded by our customers. Heartley Direct, at 5.
' | The Central Office Operations Group includes installation, maintenancek and repair of
BellSouth switching and transport facilities and networks, as well as installation, maintenance
and repair of customer services éupported by switching and transport equipment and networks.
Two centers are involved in the processing of work in this group — the Network Reliability
Group and the Work Management Center. There is one region-wide Network Reliability Group
for all nine states. The functions performed in the WMC are identical to those used in the WMC
assigned to other states in the region. To take advantage of expertise developed at the local
working level while maintaining consistency throughout the nine states, managers meet
periodically with the Staff to discuss issues related to the central office organization and agree on
common methods and procedures. Heartley Direct, at 5-6.
The Engineering and Construction group - includes planniﬁg, development aﬁd
~construction of the BellSouth infrastructure and distribution network. The functions of this
- group are perfofmed by centers identical to those utilized for performing such functions

throughout the region. As with the other network groups, to ensure consistency throughout the
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nine states, managers meet periodically to discuss issues related to engineering and constrnction.
Heartley, at 6-7. |

Finally, the Installation and Maintenance Group ("I&M") includes the installation, repair
and maintenance of customer and company services. The I&M centralized control functions are
performed by a group of centers identical to those utilized for performing centrnlized control
functions throughout the region. These centefs include the WMC, discussed above, and the
Address/Facility Inventory Group ("AFIG"). The AFIG and the WMC centers are managed ‘
within a single Director level organization similar to corresponding centers in other stafés and
also operate with systems, methods and procedures identical to the AFIG and WMC centers in
other states. Heartley Direct, at 7-8.

The provisioning flow and maintenance and repair flow for each of the states is the same.
The processes for each function are the same across all nine states, utilize the same systems
across all nine states, and are also the same regardless of the type of customer — wholesale,
access, or retail.

The policies and methods and procedures for the network organiZation are developed and
applied on a reg10n-w1de basis. BellSouth has a vice president responsible for developing the
pol1c1es, methods and procedures used by the Network department throughout BellSouth's nine
states.k Heartley Direct, at 8. BellSouth has a region-wide distribution plan for its methods and
procedures that ensures all appropriate work groups have the latest documentation. Heartley
Direct, at 11. Specifically, BellSouth has implemented two primary web-based distribution
- systems for methods and procedures. The BellSouth‘Electronic Library Service ("BELS") and
the Corporate Document and Interface Access ("CDIA") systems offer web access to the

documents relating to Network methods and procedures, as well as vendor related doéuments.
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All employees haﬂre access to the web site to view or print any documeﬁts that they need to
perform their ﬁmctions in accordance with the approved methods and procedures. These
documents are prepared on a region-wide basis and are equally available to all rempl'oyees
regardless of the state in Which they work. Heartley D‘irect,‘ at 11-12.

BellSouth uses the same training for network personnel throughout its nine state region.
Subgroups of Network Services ensure that proper training is developed based on the standard
methods and procedures and delivered to the network department in the same format and content
across all nine BellSouth states. Approximately 85% of BellSouth's technical tfaining is
provided at 5 lo’catidi;s throughoﬁt the region; the remaining 15% is "suitcased" to various -
locétipns in the nine states. Network personnel throughout the nine states attend traihing at any
or all of these locations depending on the subject matter of the course and the class size.
Training is divided by subject matter, not by state. Because the training for a particular subject
matter is identical, it is irrelevant which location is 'selecte(i. Heartley Direct, at 9-10.

BellSouth also uses the same methods for procurement of its tools and test sets
throughout the region. Procurement of tools and test sets is controlled by a cventralizedv group in
Supply Chain Services. | A Network Advisory Board conéisting of Supply Chain Services and
Network Services personnel are charged with evaluating all tools and test sets. Supply Chain .
Services maintains a list of approved items and controls the introduction of new items to ensure,
among other fhings, an effective common set of methods and procedures is used in the nine
states. This ensures consistency in work efforts and allows technicianév to execute their work
functions anywhere in BellSouth's territory. Heartley Direct, at 10.

Finally, the systems BellSouth uses for provisioning and maihtenance and repairkare the

same throughout its nine state region. Specifically, BellSouth uses: WFA/C; WFA/DO;
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| WFA/DI; NSDB; FOMS/FUSA; TIRKS; FACS; COSMOS; SWITCH; LFACS; SOAC; RSAG;
and ATLAS. BellSouth uses a single version of each software application run on these systems,
each of which handles CLEC and BellSouth orders on a non-discriminatory basis throughout the
nine states. Heartley Direct, at 12-14.

The best practical e_videiice of the regionality of BellSouth's network operations is the
: fact‘that in cases of emergency or unusual workload, managers and technicians can be moyed
either physically (line operations forces) or virtually (centralized control functions) between
geographical areas.. Sorhetimes this movement is within a city, or state, or across states. The use
of the same systems, methods, and procésses throughout the nine étates promotes this ﬂexibility.
Heartley Direct, at 10. |

Despite' the use of common systems, methods and pi'ocedures, this does not mean that
performance will be, or reasonably could be expected to be, identical. As Mr. Heartley
explained, actual performance is affected by many variables beyond BellSouth's control. Fcir
example, local and state government requirements and regiilations often affect how and when
services may be provisioned or repaired. Local permitting 'requirenients also vary between
states. Such local restrictions have é direct bearing on the time required to provision or repair
service, affecting missed installation appointments as well as average installation interval and
delay day appointments. Similarly, local weather conditions have a direct impact on trouBle
report rates and the ability to complete outside construction activities. Diffefences between
states in economic growth, network topology, and customer preferences also can impact
performance. Foi all these reasons, the FCC did not look at comparative performance data to

- determine sameness of network operations; rather, the FCC looked to whether the RBOC has
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common systems,- methods, processes and procedures. See SWBT Kansas/Oklahoma Order,

113.
3. Billing

BellSouth's billing systems are region-wide and are essentially the same sjrstems
BellSouth's uses ‘to bill its retail and IXC customers.” BellSouth uses three systeins to .provide
CLECs with bills for services ordered from BellSouth. These systems are CRIS, CABS and the
BellSouth Industrial Billing System (BIBS). CRIS is used to provide billing for resale service
requests, resale usagé events, UNE service requests and UNE billing transactions for unbundled
switch ports and unbundled Service Level 1 loops; Billing for all other UNEs and
interconnection services are channeled through CABS. BIBS i)rocesses the usage events
-associated with unbﬁndled switch ports. Scollard Direct, at 2-3.

The procésses and equipment used for billing in Tennessee are the same as the processes
and equipment used in Georgia and the remaining' states in BellSouth's' region. In CRIS, CABS
~ and BIBS, the same physical software that processes transactions and creates invoiées in Georgia
performs these same functions in Tennessee and all other states in BellSouth's region. The same
group of personnel provides quality control functions forb all nine states, and BellSouth has a
central group that develops region-wide methods and procedures required to perform the steps
necessary to aqcurately produce CLEC bills. Moreover, the maintenance of the Various reference
tables (such as product rates, etc.) used by the billing system is handled for all states by one
group. In short, the systems, processes and procedures are the same for all states and are created,
maintained and executed by the same group of employees regardless of the state being

processed. Scollard Direct, at 12-14.

7 BellSouth provides the BIBS system to bill for switch port usage for which there is no

retail equivalent. Scollard Direct, at 4-5.
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As with the pre-ordering and ordering OSS, to effectively manage the massive amounts
of data processing required to keep the daily billing cycles running, cusfemer accounts are
segregated\ into separate sets of databases depending on the state in which the account resides.
Because of this, multiple eccurrences of CRIS, BIBS and CABS run in parallel at the same time
utilizing all of these databases. All of the software versions of CRIS, CABS, and BIBS,
however, are identical to each other and are run on the same type of hardware for all states.
These separate processing streams are running in two data centers located in Birminghem,
Alabama and Char_lotte, North Carolina. Regardless of which data stream is runniﬁg, the
software, controls, procedures and pro}cessi»ng steps required to create invoices for both CLEC
and retail customer_s are the same. Scollard Direct, at ] 4. As diseussed previously, the FCC has
found such evidenee, in this case uncontroverted, conclusive preof that an RBOC's OSS are the

same. See SWBT Kansas/Oklahoma Order, p. 111.

C. The CLECs' Case Lacks Merit.

The cornerstone of the CLECs' case is fatally flawed. The CLECs argue that to prove its
OSS are the same, BellSouth must present identical or substantially similar performance data
from every state in its region. Tr. at Vol. IIA, 59 (Hopkins). The CLECs have fabricated this
requirement out of whole cloth. As Mr. Bradbury admitted, no RBOC has ever presented
1dentxca1 or substantlally similar performance data to prove a regionality case to the FCC. See
Tr. at IVC, 145-146 (Bradbury). Spec1ﬁcally, nowhere in the Kansas/Oklahoma Order, which
the F'CC itself heralded as its regionality roadmap, did the FCC ever suggest that SWBT needed
to present perfomiance data comparing Texas to Oklahoma and/or Kansas.

Moreover, AT&T's position is internally inconsistent. AT&T argues that regionality only

is relevant in the absence of state-speciﬁc performance data. At the same time, however, AT&T
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argues that the only way BellSouth can prove regionality is by comparing state-specific
performénce data between the states. See Tr. at IVC, 134 (Bradbury). ‘In. other words, BellSouth |
must have state-speciﬁc data to prove regionality; if, however, such data exists, regionality, in
AT&T's view, is irrelevant. This inconsistency is a creation of AT&T — not of the FCC — and it
should be rejectedvout of hand.

In an attempt to reconcile AT&T's inherently incoﬁsistent position, Mr. Bradbury argued
that what the FCC should have done in its evaluation of the Kansas/Oklahoma appliéétion was
compare data from Texas with data from other states in SWBT's region like Arkansas or
Missouri to see if SWBT's performance was identical.. Tr. at IVC, 159-160 (Bradbury). He
admitted, however, that the FCC had not made such a comparison, and that such a compaﬁson
was not an FCC requirement for regionaiity. Id. Thus, his position simply is an AT&T
fabrication, not an actual FCC requirement. |

Based on its flawed evidentiary theory of coﬁ1parative performance, AT&T arguedk, that
BellSouth's manual systems are not regional because there may be differences in perforniance
between different LCSC locations. To the cdntrary, BellSouth demonstrated its centers are
regional. Workload is divided between center locations by CLEC, not by state. Thué, differences |
in performance between the centers have no impact on Tennessee as a whole. As Mr. Lattimore
explained, "e‘ach representative is not dedicated to a state...each representative is trained to
process orders, and it could be for any of the nine states...so whether they're a bad rép or a good
rep, they're going to process the orders badly or well for all nine states." Tr. at Voi. IIIB, 96
(Lattimore).

The CLECs also argue that BellSouth's electronic interfaces ére not the same because

they operate off different servers and the performance between the servers could be different.




The location or number of the servers does not impact the regionality of BellSouth's OSS. As
M. Pate explained, "[t]o the extent that there are separate servérs for proc,essing CLEC relquests
via [BellSouth's] interfaces, the servers use the same programming code and are designed to
operate in an indistinguishable manner." Pate Direct, at 10-11. In short, the servers use the
same type of hardware running identical software which is the evidence the FCC requires to
prove regionality. |

In its Kansas/Oklahoma Order, the FCC explicitly rejected the CLECs' contention that
different servers somehow make the interfaces different.® To the contrary, the FCC held ihat an |
RBOC can demonstrate "sameneés" by showing that two different processing systems "u.se' the
same programming code and, moreovef, are desigﬁed to operaté in an indistinguishable manner."
| Kansas/Oklahoma Order, q111; 113. The FCC found that SWBT's systems were region-wide .
because "its two SORD processors [located in Dallas and St. Louis] are the same type of
hardware running identical software." Kansas/Oklahoma Order, p. 115. BellSouth has made an
identical showing to the Authority.

Mr. Bradbury tried to distinguish the FCC's explicit holding on this issue by using the
same circular argurhent that is the cornerstone of AT&T's position — he argued that "in the
absence of data, the FCC found that the systems were regional." Tr. at IVD,’ 209. In the next
breath, however, he argued that while thé FCC did not look at data comparing performance of
the different servers in the Kansas/Oklahoma application, BellSouth must prodlice identical or
Substantially‘ similar performance data in this case to prove the same proposition before the FCC

in that application. Id. This is nonsensical.

8 While the FCC did not explicitly address the regionality of the navigator contracts that

connect the different servers, the inference can be made that if multiple servers do not impact
regionality, then different navigator contracts would not be an issue either.
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Interestingly, Mr. Bradbury's position on the multiple servers, like many of his other
positions, is inconsistent. In some cases, Mr. Bradbury claims that multiple servers meé_n that
the systems involved are not regional. .‘ In the case of LEO, however, which runs on four different
servers, Mr. Bradbury haé classified it as "highly regional." 'I.‘r.~.at IVD, 226. His so-called
"criteria" for regionality, which he did not provide to the Authority; are self-serving and murky at
best. |

| With respect to the elements of, regionality proof the FCC actually does require,
Mr. Bradbury admitted that he didn't "know personally” whether the coding in the different
servers is the same; and he "assumes" that the people who maintain the servers are trained to use
the same procedures in the same way. Tr. at IVD, 201. For the evidence the FCC actually looks
to, therefore, BellSouth's evidence is v1rtually uncontroverted.

AT&T further argues that BellSouth's OSS are not regional because the data in specific
databases is "inherently geographic." Bradbury_ Direct, at 10-12. This argument also is
nonsensical. As Mr. Pate explained, "common sense demands that the data for each geographic
location will match with the end user's data for that geographic‘location." Pate Rebuttal, at 3-4.
As Mr. Bractbury admitted, there is no doubt that SWBT customers in Kansas artd Oklahoma
have different street addresses and telephone numbers than do its customers in Texas; Indeett,
the UNE rates at which CLECs purchase services from SWBT differ in Texas, Kansas and
Oklahoma. As Mr Bradbury admitted, none of these differences precluded the FCC from
conciuding that SWBT's QSS are regional. Tr. at IVD, 226-227. |

Nor does the fact that the systems occasionallythave outages impact the fact that they are
régional. First, outages are no more likely to occur for any one state over another. Tr. at Vol.

IIIB, 72 (Lattimore) ("its not like you've got one particular set of technology that is
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foolproof...and then one that's not."). Second, precisely because BellSouth's OSS are the same
region-wide, BellSouth has the ability to reroute transactions between servers to resolve outages.
Tr. at Vol. IIB, at 139.

A large part of the hearing was spent on the issue of state;speciﬁc flow-through data.
Simply, state-specific flow-through data is not relevant to a determination of regionality. The
FCC did not require SWBT to submit comparative flow-through data for Kansas, Oklahoma and
Texas, nor would it have been possible for SWBT to do so. As BellSouth expected, the flow-
through numbers for the different statesf ére different; these differences, however, have nd
bearing on the question of whether the systems are regional. As Mr. Pate explained, differences
between states in ﬂow-through numbers can be attributed to differences in product mix or
volumes submittéd. Tr. at Vol. I4, 132 (Pate). Moreover, there are no Tennessee personnel who
would, or should, haved any knowledge of flow-through as ﬂow—through is managed on a region-
wide basis. Id. at 134.

With respect to provisioning and maintenance and repair, AT&T had "no eviden._cevto»
dispute" Mr. Heartley's testimony ‘that the procedures, practices and training for network
operations are the same across the region. Tr. at Vol. IVD, 235 (Bradbury). With respect to
billing, while Mr. Bradbury claimed BellSouth's manual billing functions are not regional, he did
not know that BellSouth's manual billing functions are performed out of one work group for the
entire region. Tr. at vV'ol. IVD, 238 (Bradbury). When confronted with that fact, he attempted to
argue that if one work group performed "multiple functions" that could impact regionality, but
then admitted that "the fact that there are multiple functions doesn't mean its not regional." Tr. at

Vol. IVD, 238.
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AT&T also claims that BellSouth's billing systems are not regional because the content of
the bill may véry from state to state. Bradbury Rebuttal, at 18. BellSouth uses the same systems
and processes to. process bills in every state in its region. Thus, while bills, by necessity, may
contain state-specific information, the process for producing those bills is the same region wide.
For example, in one state the pricing for a particular service may include a recurring charge as
well as a non-recurring charge when a service érder is ordered while in a second state only the
recurring charge is used. In this instance, the content of the bill may vary between the two states,
but the process by which the rates for thgt product are placed on the customer's bill (whether or
not the non-recurring charge is present) is the same. While thé information maintained by the
processes may be different, the processes by which the information is loaded and the systems
into which the information is loaded, is the same. Scollard Rebuttal, at 3-4. It is this evidence of
identical processes and procedures upon which the FCC relied to find SWBT's OSS regional.

AT&T also argues that BellSouth's i:illing systems are not regional because inputs to the
billing systems originate from a number of sources throughout the region. Bradbury Rebuttal, at
1 8 To the contrary, these inputs, which result from the underlying source data, are no more
likely to occur in Tennessee than in any other state. In fact, because any given traﬁsa‘ction may
have an error present on it (whether originating from a switch or a service representative) various
regibn-wide edits and controls are in place to highlight that error and have it resolved. These

“edits and controls are the same for all nine states, and thus all errors, irrespective of where the
originated, are treated the same. Scollard Rebuttal, at 4-5.

In conclusion, the CLECs' arguments are not sustainable:



o N
e The FCC has no requirement that an RBOC must present' identical or substanﬁally
similar performance data from different states to prove régionality, and has not

consideréd subh data; |
e The FCC explicitly rejectéd the argument that the use of different servers means

the systems are not regional; |

e The FCC held SWBT's OSS to be regional despite the fact that Kansés, Oklahoma

and Texas all have state-specific information in the OSS.
In short, the CLECs have not presented any evidence to support a claim that BellSouth‘s
OSS are different in Georgia and Tennessee. For this reason, the Authority should hold that

BellSouth's OSS are regional.

III. The Georgia Third Party Test

A. Introduction
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As demonstréted above, BellSouth's OSS are regionai. Consequently, the Authority can
rely on the results of the Georgia Third Party Test, to the extent it deems necéssary, ‘as evidence
of BellSouth's compliance with the.requirements of the Act. The Georgia TPT‘is thorough and
complete enough, when ﬁsed in conjunction with actual commercial data, to provide the
Authority with all of the evidence it needs to render a decision on BellSouth's performance.’

The key point when reviewing the sufﬁ_ciency of any third party test is to look at the test
in conjunction with the other types of evidence that exists. In its Section 271 jurisprudence, the
FCC has held that the most probative evidence of compliance with Checklist item 2 is
comfnercial usage, followed by carrier-to-carrier testing and then third party testing. Thus, it is
not correct to look at a test in terms of whether it addresses every system, every prdcess, or every
aspect of the CLEC experience. Rather, the test must be viewed as one piece (énd not the most
important piece) of the entire evidentiary puzzle. The question before the Authority is not
whether Georgia tested everything being tested in Florida, but rathef whether Georgia tested

- enough to supplement BellSouth's evidence of commercial usage in Tennessee and other states in
its region. For example, the Georgia Commission did not test LENS. However, "LENS was and
actually still is today [BellSouth's] most heavily used interface by CLECs." Tr. at. Vol. ID, 122
(McElroy). Consequently, the Commission had commercial volumes upon which to assess

BellSouth's performance on LENS; it did not need third party testing. Similarly,» KPMG did not

S The CLECs will no doubt argue that KPMG itself ‘stated that the Georgia test was not
intended for use in other states. This argument is a red herring. First, Mr. Weeks testified that /
KPMG did no analysis whatsoever of the regionality of BellSouth's systems and thus had no
opinion either way as to whether the systems in Tennessee are the same as those in Georgia.
Weeks, Tr. at Vol. I4, 28. Moreover, Mr. Weeks also told the TRA that KPMG "would have the
same reservations about" the use of the Florida test. Weeks, Tr. at Vol. I4, 70. This testimony
highlights the financial interest KPMG has in conducting nine different tests in BellSouth's
region. Finally, Mr. Weeks indicated that KPMG included similar limiting language in its New
York test report and yet that report was relied upon in other states. Weeks, Tr. at Vol. 14, 70-71.
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specifically test account management; again, however, the Georgia Comnﬁssion "felt Iike having
the CLECs and going through that account establishment process, using ihe help desk on a daily
basis, established that there was commercial usage in place at.that time [sic] and so they did not
order that those items be explicitly tested." Id. at 226. | |

Moreover, it is critical to remember that the FCC has held that there is no cookie-cutter
approach to third party test. While certainly the Florida test includes things that were not tested
in Gedrgia, there w&e things tested in Georgia that were not tested in New York and/or Texas,
both of which the FCC has approved. Tr. at Vol. IIA, 29 (McElroy}. In fact, each of the third

party tests the FCC has approved thus far has been different. Tr. at Vol. 1A, 29-30 (I\/IcElrdy).

B. Confentf of The Georgia Test -

On May 20, 1999, the Georgia Commission issued its Order of Petition for Third-Party
testing in Docket No. 83.54-U. Based on substantial involvement in the developmént and
operation of BellSouth's electronic interfaces and OSS, the Georgia CdmnﬁsSion congluded that
a focused third-party audit would be suitable for Georgia. The Georgia Commission defermined
that the Georgia third-party audit should focus on the specific areas of OSS that had not yet
experienced signiﬁcant commercial usage, and about which CLECs had’expressed. concerns
regarding operational readiness.

As originally conceived, the Georgia third-party test specifically addressed the following
clements of BellSouth's OSS infrastructure: electronic interfaces to fhe OSS (TAG, EDI, TAFI,
ECTA, ODUF, ADUF, CRIS, and CABS'); UNE analog loops (with and without number

- portability); UNE switched ports; UNE business and residence port-loop combinations; Local

10 TAG (Telecommunications Access Gateway); EDI (Electronic Data Interchange); TAFI

(Trouble Analysis Facilitation Interface); ECTA (Electronic Communications - Trouble
Administration); ODUF (Optional Daily Usage File); ADUF (Access Daily Usage File); CRIS
(Customer Record Information System); CABS (Carrier Access Billing System).
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NumbervPortabilit'y ("LNP"); all five core 0SS proceéses (pre-ordering, ordering, provisioning,
mamtenance and repair, and billing); and normal and peak volume testing of the electronic
interfaces for pre-ordering, ordering, and maintenance and repalr using a representatlve service
‘mix of resale services and UNE iransactions. The Georgia Commission also requlred an audit of
BellSouth's Flow-through Service Request Report for the latest three months of data.

- On June 15, 1999, two audit firms, KPMG and Hewlett-Packard, were approved by the
Georgia Commission. On June 28, 1999, the Georgia Commission issued an order approving the
initial third-party Master Tes£ Plan ("MTP"). (Exhibit MM-1). The MTP sets forth all of the
systems and processes that KPMG evaluated at part of the initial part of the Third Party Test.

- On January 12, 2000, the Georgia Commission issued an order requlnng BellSouth to
initiate additional testing of its OSS. The Supplemental Test Plan ("STP"), Exhibit MM-2,
includes: an assesSment of the change management precess as it applied to the implementation of
Release 6.0 (also known as "0SS99"); an evaluation of the current pre-ordering, ordering, and
provisiohing of xDSL compatible loops; a functional test of resale pre-ordering, ordering,
provisioning, maintenance and repair, and billing transactions for the top 50 electronically
orderable retail services available for resale that have not experienced significant commercial
usage; and an evaluation of the processes and pfocedures for the collection and calculation of
performance data. Together, the MTP and STP provide a complete description of the processes,
systems and procedures used by BellSouth to provide Wholesal_e elements and services to CLECs
in Tennessee

' KPMG filed its Final Report with the Georgia Commission on March 20, 2001. In the
report KPMG defines its evaluation criteria as "the norms, benchmarks, standards, guldehnes

used to evaluate items identified for testing. Evaluation crltena also provided a framework for
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identification of the scope of tests, and the types of measures that must bé made during teSting,

and the approach necessary to analyze results." Throughout the test, KPMG analyzed over 1,170

criteria in eight functional areas. KPMG analyzed each criterion, and the results fell into ﬁve

éategories: satisfied, not satisﬁed, not complete, no reéult (also known as, "no report"), and not

applicable. KPMG determinéd that 95.5 percent of the criteria were "satisfied," 1.8 percent are

| "not satisfiéd," 1.5% are "no report," and 0.3% are "not applicable;“ Eleven cﬁteﬁa (0.9 percent;
all metrics) remain categorized as "not complete" at this time.

KPMG also tested 420 evaluation criteria related to performance measuremenis. of
those, virtually all are closed and satisfied. At the time of the hearing, there were 11 evaluation
criteria for metrics that KPMG has not} yet reconciled ("not complete criteria"). Work continues
on these criteria, and they should fall into either the "satisfied" or "not satisfied" classifications.

The MTP, the STP and the‘ Final Report document every system and process tested in
Georgia. Because BellSouth's systems are regional, the Authority can use ’;he' test as
corroborating evidence of the extensive commercial usage in Tennessee. This commercial usage
will be presented in Phase II of this proceeding and in the companion Seétion 271 docket.

The Georgia TPT, as with any third party test, did not occur in a vacuum. The tests occur
in live production environments, and those environments change. Thus, the tests are, by
necessity, snapshots in time. Tr. at Vol. ID, 217 (McElroy). While certain aspects of BellSdutlfs

- OSS evolved during the two years that the test spanned, that fact, in and of itsélf, does not
invalidate the test. Any test will likely be outdated between the time it starts and the time it
finishes. Tr. at Vol. ID, 213 (McElroy). It is impossible to run a production test in a static

environment.
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Nevertheless, the Georgia test is comparable in scope to the third-party tests conducted in

New York and Texas, both of which received 271 approval. The 51m11ar1t1es and differences

between the Georgia test and those in New York and Texas can be seen in Exhibit MM-8. The
| Georgia test included the same ﬁmctiohality review of OSS Busirtess processes as New York and
Texas. In addition, all three tests assess 0SS scalabitity. All three tests included normal volume
and peak testing of the interfaces. Moreover, the Georgia test reviewed all documentation for
maintenance, updates and communication, as did New York and Texas. Like New York aﬁd
Texas, the Georgia test assessed change management (including the notice and completion
intervals), release versioning policy, defect management process, and OSS interface
development review. All three tests included functmnal testmg of pre-ordering and ordering.
All three tests prov151oned orders, evaluated provisioning processes, and tested the performance
of specific provisioning measures. Georgia and New York tested basic functionalities of
Maintenance and Repair (M&R), and included an M&R process parity evaluation. In some
cases, the Georgia test went beyond the tests in New York and Texas. For example, the Georgia
test included manual ordering for xDSL loops ‘while the New York test did not. Moreover, the
‘Georgia test included a more extensive performance metrics evaluation than tests from either
New York or Texas.

The Georgia test meets all of the criteria established by the FCC in its decision on Bell
Atlantic's New York application. Specifically, in the Georgia test, like the New York test,
KPMG was an independent tester, conducted a military-style test, made efforts to place itself in
the position of an actual market entrant, and made efforts to maintain blindness when possible.

In compliance with FCC decisions, the Georgia test is a focused test that appropriately
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concentrates on the specific areas of BellSoﬁth'stSS that had not experienced- signiﬁcant
commercial usage. | | A |

The CLECs argue .that ‘the differences between Florida and Georgia, in and of
themselves, make the Georgla test invalid. This is not the case. Instead, the differences merely
reflect that the scope of the Georgia test differs from the scope: of the Florida test. A companson
of the Georgia and Florida tests can be seen in Exhibit MM-11. The Commission has
‘speciﬁcally rejected the suggestion by CLECs that third-party tests should follow a "cookie
cutter" pattern. KPMG completed and concluded the test in Georgia based upon the scope of
that test as ordered by the Georgia Commission. Exhibit MM-11 provides a review of the
processes, S ystems and procedures used by BellSouth to support CLEC wholesale activities
across Tennessee, Georgia and Florida. The only system difference is one between the Direct
Order Entry ("DOE") and Service Order Negotiation ("SONGS") systems, and that difference
was discussed in depth in the Regionality section of this Brief. |

[II. CONCLUSION

For the reasons set forth herein, BellSouth respectfully requests that the Authority hold
that BellSouth's OSS are regional. BellSouth has met each of the FCC;S regionality
requirements. Rather than challenge BellSouth‘s evidence, the CLECs tried to create new
obhganons and then argue that BellSouth does not meet those requirements. Speciﬁcally,
despite the CLECs' position to the contrary, the FCC has never required an RBOC to present

performance data demonstrating that its performance is substantlally similar in all of its states.
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Thus, the Authority should ignore the CLECS red herring and focus on the relevant evidence —
evidence that shows unequivocally that BellSouth's OSS are regional.

Respectfully submitted,

TH TELECOMMUNICATIONS, INC.

By: >
Guy M. Hicks ———
333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300
(615) 214-6301

Fred J. McCallum, Jr.
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